Thomas Dent, D. D. APPEL LAN "= Sir William Buck, Kn* and Bar" 
. als RESPONDENTS. 


Dr. Dent his CASE. 


R. Dent, the Appellant, is Vicar of Lenton, in the County of Lincoln, in which Pariſh there is the Mannor 
or Lordſhip of Handy, alias Hanbeck, and alſo certain Lands call d Grangeleas, both of them the Eſtate of 
Sir William Buck the Reſpondent; and Handby was formerly pretended to be exempted from Tyrhes; - 
and at other times, that a Modus of 20 s. per Annum was payable in lieu of all Tythes for the ſame. 

About the 37 of Elzz. a Suit was commenced in the Arches, by the then Vicar, againſt the Owner or 

Farmer of the ſaid Lordſhip of Zandby, and Nine Witneſſes were examined, who proved the Payment of Tythes for 
this Eſtate. | 
But the Defendant, in the Spiritual Court, upon Suggeſtion of a Modus of 20 5. obtained a Prohibition, and ex- 
amined Two Witneſſes to prove his Suggeſtion, and Tſlue being join d thereupon, there was a Tryal at the Afſizes 
by a Jury at Lincoln, againſt the ſaid Modus, and thereupon a Conſultation granted, and a Sentence given for Tythes 
in the Spiritual Court, 39 Elzz. | ; | 
But 12* Fac. 1. the Reſpondent's Grandfather or Father, out of a Deſign (as it ſeems reaſonable to preſume) to im- 
poſe upon the ſucceeding Vicars of Lenton, took out an Exemplification under Seal of the Suggeſtion and Prohibition, 
and the Teſtimony of the Two Witneſſes examin'd to prove the Suggeſtion, without taking Notice of the Tryab at Law, 
the Conſultation, and Judgment in the Xizg's-Bench, or Sentence in the Eccleſiaſtical Court; and ſome of the ſucceeding 
Vicars being prevail'd upon to take ſometimes 20 Nobles per Annum, and ſometimes a Cloſe was allow'd in lieu of Tythes, 
and ſometimes 13 J. per Annum was paid, as appears by Two Terrars taken out of the Regiſter of Lincoln; and in 
Mr. Lodington's Time, Predeceſſor to the Appellant, 11 J. yearly paid, beſides the pretended Modus of 20 g. per Aunum ; 
they took from time to time Acquittances in full, expreſſing only the 20 s. Modus, tho they paid the other Sums beſides. 
The Appellant being made Vicar, he applyed to the Reſpondent for Satisfaction for the Tythes, but the Reſpondent 
producing the ſaid Exemplification under Seal, pretending that there never had been further Proceedings in Right of 
the Vicars of Leuton after the ſaid Prohibition, but that they heing convinced of the Truth of ſuch Modus had ac- 
quieſced under it. The Appellant believing this might be true, without any farther Examination, (for Peace ſake) 
ſubmitted to an Agreement, which, tho written by himſelf, was yet drawn up in Particulars 10 one Mr. Peregrine Buck, 
who was a Relation, and had been Guardian to the ſaid Reſpondent, and therefore believes he might know the Fraud 
put upon the former Vicars, ſince he is a Witneſs to ſeveral Acquittances produced for the ſaid pretended Modus, and 
was the chief Inſtrument to promote rhe ſaid Agreement, and did induce the Appellant to write the ſame, and to Covenant 
that he would accept the ſame Money as was paid to his Predeceſſors, and to give ſuch Diſcharges as he had done. 
But by ſome Copies of Writings ſince wee er fallen into the Appellant's Hands, he having diſcovered the Fraud 


of this Exemplification, and that he had been impos d upon by the ſaid Reſpondent, for that after the ſaid Prohibition, 
there had been ſuch a Tryal, Coniuſtation, Judgment, and Remiſſion ot the oEntTuce wo the Arches as aforeſaid, he 


preferr d his Bill againſt the Reſpondent for Tythes in kind, and to be relieved againſt the ſaid Agreement, which he is 
adviſed was a Fraud put upon him, and juch as ought not in Equity to bind him, ſince in the very expꝛeſs Terms 


and Ulo2ds of the Agreement, tis ſaid, That Sir William Buck, /hewing to the ſaid Thomas Dent an Exempli- 
fication of a Record, teſtifying an ancient Right or Modus by {4167 hg of 20 5. per Annum, formerly paid by his Anceſtors 
to the Vicars of Lenton, in full Confideration of all Tythes whatſoever. It was therefore hereupon fully agreed on between 
the abovenamed Perſons, Kc. | | a Et | 
The Appellant would never have queſtioned the ſaid Agreement, in caſe, the ſaid Excmplification ſhewed by the Re- 
ſpondent, had been true, and had contain d (as was averr d by him) the whole matter of the Record; but this now ap- 
pearing otherwiſe, and the ſaid Reſpondent intending to circumvent him, not only of the Tythes of ZZandby, but allo to 
include Grangeleas under the ſaid Agreement, tho it be part of his Eſtate in another Lordſhip, as is full proved by the Ap- 
pellant's Witneſſes examin'd in the Cauſe, who have depos'd, That for Forty or Fifty Years paſt, it has been accounted 
Part and Parcel of Lenton, and always paid all Pariſh Rates as part of Lenton, but none of the Lands of Fandby pay any 
Pariſh Rates, for the Reſpondent pretends they are exempted from the ſame. 
Note, The Modus, pretended in the Suggeſtion, is only for 200 Acres of Meadow, and 200 Acres of Paſture, where- 
as the Lordſhip of Handby contains full dos Acres, and is now Let or Valued at near 500 per Annum Rent, of which the 
Vicars ſhould have the Rectorial Tythes, it being one of the Endowments of the ſaid Vicarage, as appears by the Record 
in the Valuation of the Firſt Fruits proved in the Cauſe. | 
And there are the Depoſitions of Nine Witneſſes taken (in perpetuam rei memoriam) by a Commiſſion directed out of 
Chancery, in Vicar Dale's Time, who proved the ſeveral kinds of Tythes, viz. Corn, Hay, Wool, Sc. paid to the for- 
mer Vicars. | | | | 
Note, Tho Acquittances pretended for the; Modus of 20s. per Annum, to be given by the Vicars near Fifty Years, yet 
none were proved to be given by Vicar Dale, or Tempeſt Wood, his Succeſſor ; tho one lived Vicar near Twenty Years, - 
and the other Fourteen, and all the time Acquittances were given for the ſaid 20 g. the Owners of Fandby paid ſometimes 
13 L Yearly, and 11 J. per Annum was paid to Mr. Lodington, immediate Predeceſſor to the Appellant, as appears by 
his Tythe-Book proved in the Cauſe. 7705 
This Cauſe coming on to be heard in the Exchequer, the Court were pleaſed to diſmiſs the Appellant's Bill, and would 
not relieve him againſt the ſaid Agreement, or decree him 'Tythes in kind of Fanbeck, nor yet decree him the Money 
payable on the ſaid Agreement, tho' there be Six Years due purſuant to the Agreement of 11 /. per Annum. And as to 
the Tythes of Grangeleas, would not relieve him, tho he had prov'd it to be no part of Handby, but diſmiſt the Appel- 
lant's Bill without decrecing him the Tythes in kind, or the Monies due on the ſaid Agreement, with an Order for Coſts 
to be taxed upon him in Prejudice (as he is advis d) to the Churches, and the Appellant's Right, 


And therefore the Appellant Hopes, That the Order and Decree of the Court may be ſet aſide and reversd, and 
that he may be reliev'd againſt the Agreement, and may have Tythes in kind decreed, as well of Handby 
as of Grangeleas. 4 | 


Samuel Dodd. 


